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DECLARATION OF COVENANTS AND RESTRICTIONS
7 FOR THE SUMMIT AT BROOKWOOD SUBDIVISION

™

THIS DECLARATION (“Declaration"), made as of the,Z& day of
April, 1994, by PULTE HOME CORPORATION, a Michigan corporation,
hereinafter sometimes called the "Declarant., "

Article 11 hereof to the Covenants, restrictions, easements, charges
and liens, hereinafter set forth, each and all of which are for the
benefit of said Property and the subsequent Owners thereof; ang

WHEREAS, the Declarant has deemed it desirable, for the efficient
Preservation of the values and amenities in saig community, to Create
an association to which should be delegated and assigned the powers
and duties of maintaining and administering the Common Areas and
Community Facilities andg Easement Areas, administering and enforcing
‘the within Covenants and restrictions, ang Collecting and disbursing
the charges and assessments hereinafter Created; and

WHEREAS, the Declarant has formed THE SUMMIT AT BROOKWOOD
HOMEOWNERS ASSOCIATION, INC. as a nonprofit corporation without
capital stock under the laws of the State of Georgia, for the

Property described in Article IT hereof is ang shall be held,
conveyed, hypothecated, eéncumbered, solgd, leased, rented, used,
occupied and improved subject to the Covenants, restrictions, uses,
limitations, obligations, eéasements, equitable Servitudes, charges
and liens (hereinafter Sometimes referreg to as the “Covenants and
Restrictions") hereinafter set forth, all of which are declared and
agreed to be in aid of a plan for improvement of the Project, and
shall be deemed .to run with and bingd the ~land, ang shall inure to
the benefit of ang be enforceable by the Declarant, its Successors
and assigns,rand any individual acquiring or owning an interest in
the Project ‘and improvements, including, without limitation, any
individual, group of individuals, Corporation, trust or other legal
entity, or any combination thereof, who holds such interest solely
as security for the performance of any obligation.
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/ ARTICLE I |
Section 1. Definitions. The following words, when used in this

Declaration (including the pPreamble hereinabove), shall have the
following meanings:

(a) “Association” shall mean and refer to THE SUMMIT AT
BROOKWOOD HOMEOWNERS ASSOCIATION, INC., a Georgia non-profit
corporation, and its successors and assigns.

(b) "Board of Directors" shall mean duly elected Board of
Directors, elected pursuant to the Articles of Incorporation and
By-Laws of the Association.

(c) "Common Areas and Community Facilities"” shall mean and
refer to all real property, whether improved or unimproved, owned or
leased by the Association or otherwise available to the Association
for the benefit, use and enjoyment of its Members and shall include
all improvements located therein or thereon, and all utilities which
Serve the Property and are to be maintained by the Association.

The Common Areas and Community Facilities shall include any and

all tennis courts, swimming pool, pool house, fences, landscaping,
lighting, walkways, parking areas and other improvements constructed
by Declarant thereon. The Common Areas and Community Facilities
described on Exhibit C attached to this Declaration have been or
shall be conveyed to the Association by the Declarant.

(d) “"Declarant” shall mean and refer to the Declarant iden-
tified in the preamble to this Declaration and its successors and
assigns if such successors or assigns should acquire more than one
undeveloped lot from the Declarant for the purposes of development.

(e) "Easement Areas” shall mean those areas (if any) shown as
landscape maintenance easements, detention areas, drainage easements,
and traffic islands on the final subdivision plat for the Project to
be recorded by Declarant in the real property records of Forsyth
County, Georgia.

(f£) “"Member" shall mean and refer to every individual, group
of individuals, corporation, trust or other legal entity, or any
combination thereof, who holds a Class A or Class B membership in

the Association.

(g) "Mortgagee", as used herein, means the holder of any
recorded mortgage, or the party secured by or beneficiary of any
recorded deed to secure debt, encumbering one or more of the Units,
and shall not be limited to Institutional Mortgagees. "Mortgage",
as used herein, shall include a deed to secure debt. “First
Mortgage”,. as used herein, shall mean a Mortgage with priority over
all other Mortgages secured by the same property. As used in this
Declaration, the term "Institutional Mortgagee" or "Institutional
Mortgagee®” shall include banks, trust companies, insurance companies,
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mortgage insurance companies, savings and loan associations, trusts,
mutual savings banks, credit unions, pension funds, mortgage
companies, Federal National Mortgage Association ("FNMA"), Federal
Home Loan Mortgage Corporation ("FHLMC"), all corporations and any
agency or department of the United States government or of any state
or municipal government. As used in this Declaration, the term
"Mortgagee” shall include the parties secured by any deed to secure
debt or any beneficiary thereof.

(h) "Owner” shall mean and refer to the record owner, whether
one or more individuals or entities, of the fee simple title to
any Unit situated on the Property, including contract sellers, but
excluding those having such interest solely as security for the
performance of any obligation.

(i) *"Project"”, as set forth in this Declaration, mean that
certain subdivision being developed by the Declarant in Forsyth
County, Georgia known as THE SUMMIT AT BROOKWOOD SUBDIVISION and
located on the Property.

(i) "Property” shall mean and refer to all real property
described in Article 11, Section 1 hereof, including any Additional
Property that may be annexed pursuant to the terms of Article 11,
Section 2 hereof.

(k) "Unit" shall mean and refer to any lots or portions of
the Property on which Declarant intends for there to be construction
and occupancy of a residence by a single individual or family.

Whenever in this Declaration any action is required to be taken
by a specified percentage of "each class of the then Members" of
the Association, then Ssuch action shall be required to be taken

then outstanding Class B Members of the Association. Whenever in
this Declaration any action is required to be taken by a specified
percentage of the "then Members" of the Association, then such
action shall be required to be taken by the specified percentage
of the then outstanding cumulative membership of the Association.

ARTICLE II
Section 1. pPr I iec O Declaration. The Property which is,

and shall be held, conveyed, hypothecated, encumbered, sold, leaseqd,
rented, used, occupied and improved subject to the Declaration is
located in"Forsyth County, State of Georgia, and is more parti-
cularly described in Exhibit A attached hereto and by reference
made a part hereof.

Section 2. Additional Property. So long as there are Class B
Members of the Association, additional property may be annexed to
the Property, without the consent of the Class A Members of the
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Association, if any, so long as the additional property is a part
of the property described on Exhibit B attached to this Declaration
and incorporated herein by this reference (referred to herein as
the "Additional Property”). Following the lapse or surrender of
the Class B memberships, as provided for in Article III of this
Declaration, Additional Property may be annexed to the Property
without the consent of the Class A Members of the Association, if
any, so long as such Additional Property is part of the property
described on Exhibit B attached to this Declaration and said
annexation is accomplished within seven (7) years of the date

of this Declaration. The scheme of this Declaration shall not,
however, be extended to include any such Additional Property
until such Additional Property is annexed and subjected to this
Declaration as hereinafter set forth.

Any annexations made pursuant to this Article, or otherwise,
shall be made by recording a supplementary declaration, which
supplementary declaration shall extend the scheme of the this
Declaration to such annexed Additional Property. Such annexations
need not be made by the Declarant; provided, however, that any
such annexation accomplished by persons other than the Declarant
shall have the consent of the Declarant, which consent shall not
be unreasonably withheld or delayed.

ARTICLE III
Membership

Section 1. Membership. The Association shall have two classes of
voting membership, which shall be known as "Class A" and "Class B":

(a) With the exception of the Declarant, every individual,
group of individuals, corporation, partnership, trust or other
legal entity, or any combination thereof, who is an Owner or which
otherwise becomes subject to the Declaration for assessment by the
Association, shall be a Class A Member of the Association; provided,
however, that any such individual, group of individuals, corporation,
partnership, trust or other legal entity who holds such interest
_ solely as security for the performance of a debt or obligation
shall not be a Class A Member solely on account of such interest.
Each Class A Member shall be entitled to one (1) vote for each
Unit in which such Member holds the interest required for Class A
membership, provided that there shall be only one (1) vote for each
Unit irrespective of the number of Owners for such Unit.

(b) The Class B Member shall be the Declarant, its nominee or
nominees, .and shall include every individual, group of individuals,
corporation, partnership, trust other legal entity, or any combina-
tion thereof, who shall obtain any Class B membership by assignment
from the Declarant which specifically assigns the rights of Class B
membership. The Class™~P-Member or Members shall have one (1) Class
B membership for each Unit in which such Member holds the interest
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otherwise required for Class A membership. Each Class B Member

shall be entitled to three (3) votes for each Class B membership
which it holds. The Class B membership shall cease and be converted
to Class A membership on the first to happen of the following events:

(1) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership; or

(ii) on July 1, 2004.

Upon lapse or surrender of any of the Class B memberships
as provided for in this Article, the Declarant shall thereafter
remain a Class A Member of the Association as to each and every Unit
in which the Declarant then holds the interest otherwise required
for such Class A membership.

The Members of the Association shall have no preemptive rights,
as such Members, to acquire any memberships of the Association
that may at any time be issued by the Association except as may
be specifically provided in this Article.

ARTICLE IV
Section 1. Member's Right of Enjoyment. Subject to easements

and restrictions of record which affect or pertain to the Property
and/or the Common Areas and Community Facilities (including the
Easement Areas), every Member shall have a right and easement of
enjoyment in and to the Common Areas and Community Facilities, if
any, and such easement shall be appurtenant to and shall pass with
the fee title to every Unit subject to the following:

(a) The right of the Association, in accordance with its
Articles of Incorporation and By-Laws, and with the consent
of two-thirds (2/3) of each class of the then Members of the
Association, voting separately, to borrow money for the purpose
of improving the Common Areas and Community Facilities and the
Easement Areas in a manner designed to promote the enjoyment and
welfare of the Members and in aid thereof to mortgage any of the
Common Areas and Community Facilities; and

(b) The right of the Association to take such steps as are
reasonably necessary to protect the Property of the Association
against Mortgage default and foreclosures; provided, however,
that the same are in conformity with the other provisions of
this Declaration; and

(c) The right of the Association to adopt reasonable rules
respecting use of the Common Areas and Community Facilities and
to reasonably limit the number of guests of Members who use any
Common Areas and Community Facilities which may be developed upon
. the Property; and
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(d) The right of the Association to suspend a Member's
voting rights and the rights to use of Common Areas and Community
Facilities, if any, for any period during which any assessment
remains unpaid and for any period not to exceed thirty (30) days

for any infraction of any of the published rules and regulations
of the Association; and

(e) The right of the Association, acting by and through its
Board of Directors and after approval of two thirds (2/3) of each
class of the then Members by execution of a recordable document,
to dedicate or transfer all or any part of the Common Areas and
Community Facilities or the Easement Areas to any public or muni-
cipal agency, authority or utility for purposes consistent with the
purpose of this Declaration and subject to such conditions as may
be agreed to by the Board of Directors; and

(£) The right of the Association, acting by and through its
Board of Directors and after approval of two thirds (2/3) of each
class of the then Members by execution of a recordable document,
to grant licenses, rights-of-way and easements for access or for
the construction, reconstruction, maintenance and repair of any
utility lines or appurtenances, whether public or private, to any
municipal agency, public utility, the Declarant or any other indivi-
dual; provided, however, that no such licenses, rights-of-way or
easements shall be unreasonably and permanently inconsistent with
the rights of the Members to the use and enjoyment of the Common
Areas and Community Facilities.

Section 2. Delegation of Right of Use. Any Member of the
Association may delegate his rights to the use and enjoyment of
the Common Areas and Community Facilities, if any, to the members
of his family who reside permanently with him and to his tenants,
contract purchasers who reside on the Property and gquests, all
subject to such reasonable rules and regulations which the
Association may adopt and uniformly apply and enforce.

ARTICLE V
Section 1. Annual Maintenance Assessments. Except as assessment

of the Declarant is limited by the provisions of Article VI of this
Declaration, each individual, group of individuals, corporation,
partmership, trust or other legal entity, or any combination
thereof, who becomes an Owner of a Unit within the Property (i.e.,
each Class A Member of the Association), by acceptance of a deed

or other conveyance, shall be deemed to covenant and agree to pay
the Association, in advance, an annual assessment required by the
Association, as estimated by its Board of Directors, to meet its
annual expenses, including, but in no way limited to, the following:

(a) The cost of all operating expenses of the Common Areas
and Community Facilities, and the Easement Areas, and the services
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furnished to or in connection with the Common Areas and Community
Facilities, and the Easement Areas, including charges by the
Association for any services furnished by it; and

(b) The cost of necessary management and administration of
the Common Areas and Community Facilities, and the Easement Areas,
including fees to any Management Agent; and

(c) The amount of all taxes and assessments levied against the
Common Areas and Community Facilities; and

(d) The cost of hazard and liability insurance on the Common
Areas and Community Facilities and the Easement Areas and the cost
of such other insurance as the Association may purchase with respect
to the Common Areas and Community Facilities, the Easement Areas,
or the Property; and

(e) The cost of utilities and other services which may be
provided by the Association or for which the Association shall be
responsible to maintain or repair for the Common Areas and Community
Facilities and the Easement Areas, and the maintenance, replacement
or repair of such utilities; and

(£) The cost of maintaining, replacing, repairing and
landscaping the Common Areas and Community Facilities and the
Easement Areas, if any, including, without limitation, maintenance
of any storm water detention basins or ponds or the like located
upon the Common Areas and Community Facilities and the Easement
Areas, the cost of maintaining, repairing and landscaping any
portion of the Units as required by this Declaration, and the
cost of maintenance of all roads, easements, entrance features
and monuments, fences, irrigation systems, lighting, landscaping,
pathways, traffic islands or walkways upon the Property and
providing access to the Property to the extent required by any
easements, restrictions or agreements of record which require
such contribution by the Declarant, its predecessors in title,
or its successors in title, together with such equipment as the
Board of Directors shall determine to be necessary and proper in
connection therewith; and

(g) The cost of funding all reserves, including insurance
deductibles, established by the Association, including, when
appropriate, a general operating reserve and a reserve for
replacements.

The Board of Directors shall determine the amount of the
maintenance assessment annually, but may do so at more frequent
intervals“should circumstances so require. Upon resolution of the
Board of Directors, annual assessments may be levied and collected
on a monthly, quarterly or semi-annual basis rather than on the
annual basis hereinabove provided for.
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